ORIGINAL  DOSKETFLE COPY CRIGINAL

Before the
FEDERAL COMMUNICATIONS COMMISSION
washington, D.C. 20554

In Re:

Regulation of

Cable Television
Rates for Commercial
Ssubscribers

RECEIVED BY
FEB 9 1904'

FCC - MAIL R JOM

PETITION FOR RULE MAKING OR, IN THE ALTERNATIVE,
FOR DECLARAMTORY RULING

To: The Commission

The Law Firm of Leibowitz & Associates P.A. ("Leibowitz")

requests that Rule 76.5(ee) be amended to read as follows:

Subscriber. A person who receives broadcast programming
distributed by a cable television system and does not
further distribute it.

The purpose of this request is to require that cable television
vates for commercial subscribers, e.g. corporations, partnerships,
limited partnerships etc., be subject to rate regulation under Rule

76.922."

In support of this request, Leibowitz submits that the intent

of Section 623 of the Communications Act of 1934 as amended, 47

'Rule 76.922 (a) regulates the maximum monthly charge per
subscriber for each tier of cable television programming. Rates
charged to commercial subscribers should be considered in these
rate calculations. The current definition of subscriber as a
"member of the general public" suggests that commercial entities

may not be included in the definition. (j
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U.S.C. § 543, is that cable systems employ uniform rate structures
that provide all persons reasonable rates on a non-discriminatory

basis.

Presently commercial subscribers to cable television service
are charged rates far in excess of those imposed upon residential

2 fThese rate differences have no

subscribers for the same service.
apparent relationship to the cost of providing service. Leibowitz
submits that it is unreasonable for a subscriber to pay more to
view a cable television program in an office than he or she would

pay to view the same program in a private residence.

The omission of commercial subscribers from rate regulation
~salculations undercounts the number of subscribers on a system and
distorts computation of average rates per channel per subscriber.
Any attempt to regulate cable rates without accounting for
qommercial subscriber rates falls short of Congress' objective of
e¢stablishing reasonable cable television rates for all. Indeed it
frustrates Congress' direction to the FCC in 47 U.S.C. § 543 that
the Commission compile data on average rates for basic cable

service.

As an alternative to amending Rule 76.5(ee), Leibowitz asks

that the the Commission interpret the term "member of the general

‘ 2Sge Declaration of Elizabeth Barbadaes and Letter of Dade
County Cable Television Coordinator appended hereto.
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public" in the current definition of "subscriber" to include any
"person," as that term is defined in Rule 76.5(aa). A declaratory
ruling to this effect would obviate the need to amend Rule 76.5(ee)
and would place commercial subscriber rates squarely within the
ﬁon-discriminatory rate regulation framework intended Dby

Congress.

In view of the foregoing, Leibowitz requests initiation of an
appropriate rule making proceeding or issuance of the requested

declaratory ruling.

Respectfully submitted,

tthew L. Leibowitz =
oseph A. Belisle
Ila IL.. Feld
Counsel for
Leibowitz & Associates P.A.

February 8, 1994

i.eibowitz & Associates
One S.E. Third Avenue
Suite 1450

Miami, Florida 33131
(305) 530-1322



DEC TION

Elizabeth V. Barbadaes declares under penalty of perjury that:
I am an employee of Leibowitz & Associates P.A. a Miami,
Florida, Law Firm. On February 7, 1994, I called the local cable
television system to obtain cable service for the law firm. I was
told that the monthly rate for basic 45 channel service for the law
firm would be $54.34 for one outlet. The residential rate for this

same 45 channel service is $26.63 per month.

%Aa:l U . Barbastass

Elizabeth V. Barbadaes




- METROPOLITAN DADE COUNTY, FLORIDA CONSUMER SERVICES DEPARTMENT
OFFICE OF CABLE TELEVISION COORDINATION

ROOM 901

140 WEST FLAGLER STREET
MIAMI, FLORIDA 33130-1564
(308) 378-3877

FAX (308) 375-4120
TDD (308) 375-4177

February 8, 1994

Matthew L. Leibowitz, Esq.
Leibowitz & Associates, P.A.
SunBank International Center
One Southeast Third Avenue
Miami, Florida 33131-1715

Dear Mr. Leibowitz:

This office has responsibility for the day-to-day oversight and monitoring of eight cable television
licenses granted by Metropolitan Dade County. We have reviewed our files to determine whether
there is a rate differentiation between services provided to businesses and services provided to
residential accounts.

Our files reflect that, in some cases, commercial accounts are billed at a higher rate than
residential accounts and are apparently not considered as part of regulated services. For example,
Attachment #1, a current local rate card, separately lists higher monthly charges billed to
businesses. Prior to rate regulation it is our understanding that cable systems charged different
fees to businesses. Attachment #2 is one notice of commercial fees. Although commercial rates
have not been typically listed on September 1993 rate cards, it is our understanding that rate
differentials in monthly service remain in force.

Attachment #1 also states that businesses are billed using a different standard, the Hourly Service
Rate, for installations and other types of services for which residential accounts have separate
fees. This statement is similar to statements reflected on other rate cards issued as of September
1, 1993 (Attachments 3, 4, and 5). '

Singerel

Cathy Grim ]
Cable Television Coordinator

Attachments
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CABLE SATELLITE OF SOUTH MIAMI 148-04/A075 993
“Your Sateliite Connection For A Changing Lifestyle” '

Dear Gustomer,. .
To oo, ply with Federal Regulations under the 1992 Cabile Act we will be making some changes to our channel
fine-up and charges for services, Bacause of the Federal Govemment's rata formuia, some sarvice lavels may
increase in price while olhers decrease. Thase changaes take eftect on September 1, 1963 and will be reflected
in your Qctober bill. _

PRODUCTS & SERVICES PRICE LIT .
(all prices axciude mpplioable franchise fegs and any other Govemmental charges)
BASIC SERVICE - $25.48 per month ‘

Premium services may be purchased individually or, for greater savings, buy more than one and receive special
discounts,

Haommmm (per month) Superpay Package  (per month)
95

Showtime ::535 Showtime/Movie Channel/Encors $13.96

The Dishey Channe! ' : ggg

Cinemax 12. o

. per month)

The Movie Channel $10.95 .

Playboy | $ 9,95 HBQ/Disney/Cinemax/Piayboy

Encore $ 8895  Any Two Premium Servioes §20.85
" SURA (Spanigh) $ 8.95 Any Three Premium Services $30.85

Sports Channel $ 295  Any Four Premium Services $40.85,

mlhomammm(brmmisaupamnmnnuy ) you may call the Pay-
Per-View phone numbers listad below mnd order a movie or evenl, The scheduls of Pay-Per-View movies and
events, ordering instructions, and their prices are shown on the Preview Channel (Channel 85), Your acoount-
will be charged for each movie or event you order.

Bay-Per-\iew

Request 1 $ 395 3301070 Action Pay PerView  § 386  To Be Announced
Requast 2 $395 ToBaAmounced P at Night $ 495 3301038
Request 3 § 395 ToBeAnnounced  Special Events Varied  330-1414

PREMILM CABLE GUIDE - Plan your premium cable viewing with this informalive guide at $1,00 per month.
Adcressable Converter $1.95 permonth  Remole mrol $.52 per month  Additiona) Outiet N/C per month

IR

Unwired Residence inatatiation $ 5276" Connect FM at Time of Iniial Instaligtion § 8.79"

(within 125’ of existing cable plant) Connect FM Requiring Separate inglatiation § 13.19*
Wired Residence instaliation § 26.38" Purchase A/B Switch $ 500
RestaryReconnectTranstor Fesidence  § 26.38"  Install A/B Switch at Time of $ a7y

Instafiation Initia! ingtallation
Restart/Reconnect For Non-Pay *§ 26.38"  |nstall A/B Switch Requiring $ 1319
Additional Connection et Time of $ 1319 Separate nstaligtion

. Inttial instaligtion Delivery/Pickup of Remole/Converier § 1319

Additional Connection Required $ 26.38" Aftar Initial Installation

Separale Installation Administrative Fee for Dalinquent Payment § 5.00
Relooate Outlet § 26.38°  Non-Sulficient Funds Charge $ 20.00
Computer Upgrade on Optional Services $  2.00'  Unretumed Addressabie Convertar Charge $128.00
Computer Downgrade on Optiona Services $  2.00°  Unrelumned Remote Charge § 10.00
Connect VCR at Time of initial instailation §$ 8.79"  instaliation Promotion Only $ 19.05
Connect VCR Requiring Separate $ 13.19"  Houry Service Charge $ 52.7¢

Instalafion (Customer Related) 1 Mr. Minimum

- Commercial and non-standard instaltations and other services not listed above will be charged the Hourly
Service Charge. Pleass call us for mors information. Prices do not include franchise fees or any other

Governmenial charges. All prices are subject to change,

Commeroial Basic Cable - (LoungeaBars) $ 90.95 Commercial Basic Cable - (Others) $ 49.95

Adgitionat Oullet - (Lounges/Bars) $ 50.00 Additional Outiet - (Others) $ 26.00

Converter $ 185 Convorter § 188

Remote $ .52 Remoie $ 52

QPTIONAL MONTHLY SERVICE CONTRACT
Optional Service Contrect : $ 2.00 par month
Elminates the foiowing charges ragardieas of number of occurrences:

Hourly Service Charge . § 52.76" Connect VCR Requiring Separaie $ 13.1%
{Customner Reiated) 1 Hr. Minimum Instatiation

Additional Connection Required $ 26.38°  Connecl FM Requiring Seperate $ 1319
Separate ingtailation instafation

Relocate Outiet $ 26.36° lnsl.aﬂaﬁoﬂ l:nm Switch Requiring Separate  § 13.19°

Computer Upgrade on Optional Services  § 200'  pejivery of Remcta/Converter After § 1319

- Computer Downgred®on Optional Services £ 2.00° initial [nglaliation

*Theea prices are formulated by using the Hourly Sarvice Charge (HSC) as prescribed by ihe Federal
Communication Commisgion formulas multipliad by the average time for each instailation activity based upon
historical data. (contirvsed on roverse side) ‘

sremminRlgam ¢ 5
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J ‘LE I . 18601 N.W. 2nd Ave
; x R L 2 W.2ndAve. .
COMMUNICATIONS IR P.0. Bax 69-4690
e e e Miami, Florida 33189-1805
oDy s {305) §53.5647
H

CERTIFIED MAIL P 721 768 877

February_l?, 1983

Cathy Peel

Metropolitan Dade County

Office of Cable Television Coordination
140 West Flagler Street #501

Miama, PL 33130

Dear Cathy,

2s we discussed on the telephone today, I am sending you this
letter to verify that our current Commercial Business rates are on
file with your office. These rates apply for establishments such
as restaurants, bars, waiting areas, hotel lobbies, or any other
area in which the television outlet is placed for "group" or
"public"” viewing. The following monthly service rates apply:

Commercial Cable Service $50.00 per month
(primary outlet)

Commercial Cable Service $15.00 per month
(each additional outlet)

All installation charges gquoted to Commercial Business subscribers
are on a "time and material" basis. These rates our current as of
this date and are not new or revised. 1If you have any additional
questions, please give me a call.

Sincerely,

Jay M. Abbazia N
Marketing Manager w '__mﬁ_‘__. é!

CC: Steve Friedman
Leo Delgado

Paula Davidson LAV LIURDINATION \
Cansumer Services Dept. 31
1
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PR IC! of South Dade ! TCI of South Dade

We're taking televicion into (otnorrow

— sr-d _ ﬂ- ﬂ - .cg Eon ke = ke ss e 1 e wr Saee e o s n -
) DearCasiomer, DMK Gightel Manke Bymtus- 30 chammais of digital quakicy.
3 ausic for your steren, DIMX service cost is
1 To comply witk foderal regulacioos noder the 1992 Cuble Act, $995 mombly .
2 WPBT(2)(PBS) ” we will be making some chaages te owr chaase line-up and » works with DMX Sterea Service, $3.00 1
3 WLTY @3{IND) y charges for services. Bocause of the fodemd governmens e 2 )
4 WIV] (BOBO) ( qﬂli.lsn%iﬂnﬂnﬂnnlu:ﬂ. while orhers
5 WD (3D ) decrease. These changes ke 0a Seplember 7, 1993, "
& WCIX{6) (CBS) 1 -
7 WSVN{7){ROX)
3 WLRN(1Z)OND}
® HOMETOUNTY
10 WPLG{N)}(ABC) U . - T
1l WECV O1) (D) _ :
12 WBPSO3)IND) : ol prioas anclude spplicubie famchisc fors and taxes)
.“w F/.ﬂ_gngﬁ I The minimnm level of cable service lﬂ“ﬂ&g
15 HOMESHOPPING (69 - WYHS) | SIC SERVICE. You alooe or
:“ SUNSHINE NETWORK «~ 1§ withmy odar SERVICIXS) ksted below.
+17 ESPN V .
+i8  USANETWORK'’ o}
+20  SPORTS CHANNEL FLACNBC
+2) AZBV -
+12 ONNHEADLINE NEW5'' -
#23 RNV
24 SHOWTIME
425 NICKELODEON v/ 5 i
=0 REMICMV AND PAY-PER-VIEW SERVICES :
+27 THE DISCOVERY CHANNELY” - : b &
LR MTV 1g  Premiion searvices may be purchased jodividmily or, for greaeer 3
20 THEMNOVIE CEANNEL .ﬂu savings, buy more {(han one and receive the “package price.™ 1.9+
~30 AMERICAN MOWVIE CLASSICS v~ =
1 gnmaqﬂ(w—;\ M.
-3 T BSNEY CRARNEL. @

$1325 Any Five Pesniems Sarvices S34.95
3 WNFI 1 - ]
» ._E.Unacﬂg | Galavision $1325 AR Six Pecmiem Services 53955

0 TEAK . . . ) - Tha Movie Canr.} 513,78 ig‘li
gl %w 1 Entore $ 175 Premium Sexvice for anly % 100
LT+] ]
- . ahove Chiaged u the Homfy Sexrvin: Charge. Mzase :
+45 THMEFAMAY CHANNEL ¥~ 1 Wik thewse of an addressable converter (fos which these is 2 Taars infecmarion Prices 30 80t indide feanchise foes or toxrs. Al pric- .
+46 THE WBATHER CHANNEL v/ 1 %iuﬂg.ﬂm'i—g e subject (0 chamge,
47 LUFETME 1 mumber sod ceder 2 movie or event. The schedale of ™~ ing (he Seni :
+8  CSPAY 1 v-vra.saglnglﬁ"uﬂu&i.! gﬁl&!!@%ﬁ?ﬂb’o Hoacly ouﬁmJnarv
+ E.aa.\. ? g%sgati ESP wealas < Dy tho average Kima for eah insrallation activily besed
30 ...-Wgté v ! Your sccoumt will be chiarged for cach movie or cveat you Oder. gpon i dua
-— -7 I3 Bagk: Channcls ] . . . . . * Necosin e informacitn ca Espsiol?
CABLE GUIDE - Plan cable with his .
R “ Tormarive puid u-.Sm“s! 1h. vievang - tiome @ 50 compeia de cable al 595-G756.
L}

$18500
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Miami Tele-Communications, Inc.
We’re taking television into lomorrow

Dear Customes,

To comply with federal regulations under Lhe 1992 Cable Act,
we will be making some changes to our chaanel linc-up and
charges for services. Because of the Federal govermmens rate
formula, some service levels may increase in price while others
decrease. These changes take effect on September 1, 1993,

(el prices exclude applicable franchise fees and taxes)
The minimum level of cable senricc‘ may pwrchase is BA-
SIC SERVICE. You may purchase BASIC SERVICE alone or
with any other OPTIONAL SERVICE(S) listed below.
BASIC SERVICE - $9.92 per month. Includes: WPBT,
WLTV, WTV), WDZL,, WCIX WSVN, WLRN, Miami Net 9,
WPLG, Community Access, WHFT, Home Shopping, WSCV,
WERBES, Hometown TV and Government Access,

Ny

- $13.89 per month

PREMIUM AND PAY-PER-YIEW SERVICES
Premium setvices may be puschased individoally or, for greater
savings, buy more than one and receive the “package price.”

Enckage Premiam Service
(per Momth)
$13.65 Any Two Presmium Services 32095
$12.25  Any Theee Premium Services  §24.95
$12.25 Aly Pour Prowoium Services  $20.95
$13.25  Aay Five Premivm Services  $34.95
$13.25
$ 175 Prumiam [ $1.00
$12.25  *Piayboy is not included in Paockege
Premium Service

PAY-PER-YVIEW SERVICES

With the use of an addressable converter (for which there is a
Separstc montily charge) you may call the designated 1-800
sumbers and order a movie or evend. The schedule of Pay-Per-
View movies and cvents, ordering instractions, and their prices
are shown on the Saeak Preview Channel (Chanoel 28). Your
account will be charged for each movic or event you order.

CABLE GUIDE - Plan yous cable viewing with this in-
formative guide. $1.00 per month.

N Lo

DMX (Digial Music Exaress) - 30 chanacls of digital quality,
commercial fice music for your stereo. DMX service cost is
$9.48 monthly.

- works with DMX Stereo Service, $2.85
monthly.

N\ /g

Standard Converter $0.77 per month
Addressable Converter $1.29 per month
Remote Control $0.10 per month

vh & l\..l A

Uawired Hose Installation -
{withis 125’ of existing cable plant) . SSUPURRRPRRIRPRE. 0. % 3 14 b
Reslart / Reconnecl Home Installation ... - § 2655%
Additional Comnoction a1 Time of Initial Instalation .. .5 B85
Additional Coaneclion Required Scpm':m: lnstallauon e B 26.55¢
MoveOm.lelD i 5 e % BRS*
p or Downgrade of tional ervices.
{Aﬁ:nblc) et e
ot Do
on-Addressable)
Comnect YCR st Time of Initial Instaliation .......
Connect VCR Requiring Sepacatc hsulhlinn
InstaMl DMX 21 Time of Initial Instaklation ........
Install DMX requiring Sep;me lnslnllllun
Purchase A/B Switch

Commescial snd aon-standard installatons and other services not kisl-
ed above will be charged a1 the Hoarly Service Chasge. Please call us

for mose informalion. Prices 4o not incinde franchise fees or laxes. AN
prices arc subject ko change.

* These prices are foomulated by using the Hourly Service Charge as
cribed by the Federal Conmmf o c;;dthommxsﬂon :‘:nnu]as mul-
y the aversgs time for each i tion activity baked upon
(bttphsmriczl data. o

* Necesita esia informacion en Espahiol?
Liame a 5u compaiiia de cable al 326-1574.
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Un-wired Standard Home Installation
(within 125' of existing cable plant)......-..covriiennees. § 44.95¢
Restart / Reconnect Standard Home Installation ....... $ 29.95*

Additional Connection at Time of Initial Instaliaiion § 22.45*
Additional Connection

Requiring Separate Installation/Visit. ... e § 22.45¢
Move/Relocate Existing Outlet., v vomsosnrsasnes $ 2245+
Upgrade or Downgrade of Optional Services

(Addressgble) ... ivveciivcrirsssnn s 5 2.00*
Upgrade or Downgrade of Optional Services

(Non-Addzusable)$ 15.00*
Connect VCR at Time of Instaliation ,...oveviioaenns $ 7.50%
Connect VCR Requiring Separate Installation/Visit . § 15.00*
Install DMX at Time of Instaliation. ....ceevvvescrcsre ot § .0

Instali DMX Requiring Separate Installation/Visit.... § 22.45*
Purchase A/B SWHCH .....covcvernersrssermsemisercsmresnsans 3 500
Install A/B Switch at Time of Installation ................§  7.50%
Install A/B Switch

Requiring Separate Installation/Visit.....-.vv-vveesrrecin e § 15.00%
Administeative Fee for Delinquent Payment ............. $ 5.00
Non-Sufficient Funds Charge

($20.00 or 5% whichever is greater)......co.ovisvrvenrenn. § 20.00
Unretumed Standard Converter Chatge.... uvrvvwerce. § 7500
Unreturned Addressable Converter Charge................ $150.00
Unreturned Hand-Held Remote Control Unit............ § 10.00
Minimum Trip Charge .....oorvivmenmssrssrcssrassressecseecses § 15.00*

* Prices arc formulated by usiag the Hourly Service Charge
(HSC-$29.95 per hour), as prescribed by the Federal Com-
munications Commission multiplied by the average time for
each installation activity, based upon historical data. Charges/
prices may be slightly higher based upon the actual time taken
t complete each installation/service activity. A minimwum

“ip charge" may apply.
‘ommercial and non-standard (custom) installations and other

services not listed above will be charged at the Hourly Service
Charge. Please call our Customer Service Center at 652-9900

| for more information. All prices listed above are subject to

franchise fees and taxes, All prices are subject to change.
O117RSFE
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CERTIFICA OF SERVIC

I, Tania M. Rehman, hereby certify that the attached Petition
For Rule Making Or, In The Alternative, For Declaratory Ruling
submitted on behalf of Leibowitz & Associates was sent this 8th day
of February, 1994 to the following persons by U.S. mail, first
class postage prepaid:

Chairman Reed Hundt

Federal Communications Commission
1919 M Street, Nw

Washington, D.C. 20054

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, NW

wWashington, D.C. 20554

Ccommissioner Andrew C. Barret
Federal Communications Commission
1919 M Street, NW

wWashington, D.C. 20554

Alexandra Wilson, Acting Chief
Cakle Television Bureau

2033 M Street, NW

Room 918

Washington, D.C. 20554

William H. Johnson, Deputy Chief
Mass Media Bureau

1919 M Street, N.W.

Room 314

Washington, D.C. 20554

Tania M. Rehman



